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A number of delegations have indicated, in general statements, how in their 
view the exercise under Article XXIV should he conducted. The Community wishes to 
comment on some of the problems arising, in particular, under Article XXIV:5» 
and to indicate how it envisages the exercise under that paragraph. 

Global character of the Article XXIV:5 exercise 

In the Community's view, the examination under Article XXXV:5 must be-
carried out from a global point of view, taking into consideration the globality 
of the conditions in which its trade as a whole is effected, in both the agri
cultural sector and the industrial sector. Furthermore, the concept of globality 
must likewise be applied vis-à-vis those contracting parties, as a whole, which 
are not parties to the customs union in question. 

Indeed, Article XXIV:5 stipulates that, with respect to a customs union, the 
duties and other regulations of commerce imposed at the institution of any such 
union shall not on the whole, in respect of trade with contracting parties not 
parties to such union, be higher or more restrictive than the general incidence etc. 
It follows, therefore, that any appraisal of the consistency of the Treaty of 
Accession with the conditions set forth in Article XXTV:5 must be made in a global 
manner, from the point of view of the protection afforded for products as a whole 
and also vis-à-vis the contracting parties as a whole which are not parties to the 
customs union. 

Calculation of the incidence of duties and other regulations of commerce 

The reference in Article XXIV:5 to duties and other regulations of commerce 
indicates clearly that this is a natter of appraising the protection applied at 
the frontier. 

While experience has shown that an evaluation of the incidence of customs 
duties seems to be a relatively easy ma.tter, it has also brought out the fact 
that, in general, it appears to be more difficult and sometimes impossible to eval
uate the restrictive effects of other measures where one seeks to quantify those 
effects, in terms of equivalence, in the form of a tariff percentage. 

If, for example, one takes the case which has until now been the subject of 
the most thorough research, namely that of quantitative restrictions, one has to 
recognise that past efforts and studies, in GATT and in other bodies, with a view 
to determining the protective incidence of such measures in terms of tariff 
equivalence have not yielded conclusive results. 
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Characteristics of the agricultural sector 

A specific feature of the agricultural sector is that, in most countries, 
this sector is the subject of a range of support measures of such variety and 
complexity that it is extremely difficult to distinguish the role played by 
each of them from the point of view of protection: the external and internal-
measures form a whole that is indissoluble, given the objective thej are intended 
to fulfil. 

Taking into account the objectives pursued, agricultural policy constitutes 
a whole, even though the mechanisms for its implementation may be differentiated 
according to individual sectors or products depending upon the particular 
characteristics of the relevant market, .agricultural policy must therefore be 
considered as a whole. 

If, in the industrial sector, a comparison of customs duties can be meaning
ful because th'ey normally constitute the traditional and most widespread means 
of protection, in the agricultural sector the situation is entirely different 
and any comparison of measures at the frontier alone would not be very meaningful :-
from the point of view of protection and would be inadequate and not representative 
of actual situations. 

This applies, for the exercise in question, both for the Community's 
agricultural policy and for the agricultural policy applied until now by the 
acceding countries. 

In these circumstances, one can rightly say that a comparison of measures 
at .the frontier, in the agricultural sector, is not likely to yield conclusive 
and meaningful results. 

î*urthermorê, it is no new phenomenon for the Community - any more than for 
its partners. - that the problems of international trade in the agricultural 
sector should imply relevant approaches. 

Any extension of the examination under Article XXIV:5 in the sense of 
seeking to compare agricultural policies themselves would not be conceivable, 
because such a comparison is not the purpose underlying the provisions in question. 

Methodology proposed by certain members of the Working Party for the examination 
under Article XXIV:5(a), in particular in respect of the agricultural sector 

In the course of the discussions that have taken place in the GATT Working 
Party on Accessions concerning the conduct of the exercise to be carried out 
under Article XXIV:5(a), certain delegations have proposed: 

that the various measures applicable at the frontier, including levies, 
should be grouped together; 

- that the incidence of those measures should be expressed in terms of 
a tariff percentage; 

- that an appraisal should be made, likewise from the tariff aspect, of 
certain support measures, for example guaranteed prices. 
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In this respect, the Community must reiterate, in their totality, the 
remarks already made, in particular as, regards a valid comparison of protection 
taking into account measures at the frontier alone. 

In the context of this discussion, the Community considers that it may 
perhaps be useful to reiterate some considerations already presented on a 
subject in which many contracting parties have shown a marked interest. The 
Community wishes to emphasize once again that the levy is essentially designed 
to allow a specified level of prices to be achieved and maintained within the 
Community. Those prices constitute the decisive element for rthe attainment of the 
objectives of the common agricultural policy, including farmers' income. The 
levy is therefore a compensatory device based on two prices - one fixed and 
known in advance (price applying within the EEC), the other fluctuating and 
unpredictable (world price); hence its variability and the impossibility of 
any quantification in terms of a tariff percentage being meaningful. 

Its role and operation cannot, therefore, be compared either to those of a 
duty or to those of other regulations of commerce within the meaning of 
Article XXIV:5(a) of the General Agreement. 

This shows that the levy cannot be considered as a simple measure at the 
frontier that can be evaluated separately. 

In these circumstances, the Community is of the opinion that the methodology 
proposed by certain members of the Working Party is not conducive as far as the 
agricultural sector is concerned, to satisfactory accomplishment of the tasks 
entrusted to the Working Party under Article XXIV:5. It is therefore necessary 
to seek other solutions. 

Approach proposed by the Community 

In the case of products not coming within the definition of the agricultural 
sector (given below) and representing substantially all the imports both of the 
Community and of the three acceding countries, the comparison could relate to the 
tariff protection envisaged in Article XXIV:5(a). Here the average tariff 
rates in the acceding countries and in the present Community before and after 
the enlargement of the Community should be calculated. A number of different 
methods of calculation could be used, and the Community is ready to discuss 
them with its partners. .. _ — • - . . 

With regard to the other products, the Community's view is that, in the 
light of the considerations cited above in connexion with the agricultural 
sector and in order to permit a valid comparison, the investigation on the basis 
of objective elements must be carried out by establishing the effects, on imports 
of the policies followed. 

By virtue of their accession to the Community, the three acceding countries 
will be adopting the common agricultural policy; one can therefore, make an 
evaluation by comparing the effects of such a policy with the effects of the 
agricultural policies previously pursued by the three acceding countries. 
A reliable indication of these effects can be obtained by studying the trend of 



Spec(72)l27 
Page 4 

imports ami of their growth rates during given reference periods. Considering 
that Article XXIV:5 provides for a comparison between "on the whole" and "the 
general incidence", the Community takes the view that the method it proposes, 
in view of its special features, is the one that best meets the requirements 
of the examination provided for in Article XXIV:5. 

What the Community proposes, therefore, is that a comparison should be made 
between the agricultural imports of the EEC and of the acceding countries during 
a given reference period. It should then be possible to ascertain the import 
growth rates in the two cases and to reach conclusions about the dynamic effect 
of the agricultural policies that were followed. On the basis of this comparison 
it should be possible to make a real appraisal of the effect on import trends 
of the agricultural policies followed by the acceding countries and by the 
Community respectively, and consequently to arrive at some valid conclusions 
from the point of view of Article XXIV:5. The Community is ready to discuss 
the terms on which its proposed methodology could be applied and how it could 
form part of the overall examination of the general incidence provided for in 
Article XXIV:5(a). 

Reference period and methods of calculation 

The Community has an open mind as regards the choice of reference periods. 
Any one of the following methods of calculation could be selected: 

1. A comparison, based on growth percentages, between imports in a reference 
year chosen from among the years that were of particular significance from 
the point of view of agricultural policies, and imports in the years 
1970 or 1971» 

2. A comparison between import growth rates not as between two particular 
years, but as between the averages for two or three years during a 
meaningful period in the past and the averages for two or three years 
in which 1970 would be the key year. 

3. A computation of the trendlines, based on imports during the whole 
period and using the least squares method, and a comparison between 
the growth rates (slopes of those trendlines). 

Definition of the agricultural sector 

In the case of agricultural products, the Community proposes to take into 
account the products listed in Annex II to the Rome Treaty that are covered by 
the Treaty's provisions relating to agriculture, together with the processed 
agricultural products to which mechanisms similar to those provided for in the 
common organizations of markets apply. A list of these products is annexed 
to this statement. 
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Computation of imports 

Imports""Tron thTfd countries would be computed in. terms of-their cvi.f-. 
value and in"dollars at the official rate of exchange,- at current prices. 
The import figures would naturally not include intra~EEC imports. On the other 
hand, both in the case of the three acceding countries and in the case of the 
EEC, imports would include those that had taken place under a preferential 
régime as if they had taken place at the KPN rate, because it does not seem 
possible to proceed otherwise. Certain monetary aspects would not be taken 
into account,, since it seems unlikely that they would cause any meaningful 
change in the possible conclusions. Inflationary trends affect the whole worlc. 
and their effects are widespread. Nor does it seem appropriate to take into 
account changes in monetary parities, so far as their possible effect on import 
trends are concerned, since such changes are linked to the general characteristics 
of the economic system. 

Statistical sources 

The Community proposeB that in calculating imports the sources used should 
be the Statistical Office of the European Communities in the case of the 
Community and national or United Nations statistics in the case of the three ' -
acceding countries. 

The Community is at present engaged in assembling all the statistical • 
data required in order to apply the methods it has mentioned in this document. 
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List of the Tariff Headings of the Conmon Customs Tariff 
relating to the Agricultural Products covered hy Annex II 
to the Treaty and of the processed Agricultural Products 

covered by EEC Regulation 1059/69 

Chapter 1 18.01 Chapter 23 
Chapter 2 18.02 
Chapter 3 18.06 24.01 
Chapter 4 

Hit ' 29.04 C III 

Chapter 6 
Chapter 7 Chapter 19

 35 01 A 

Chapter 8 vToi C 
Chapter 20 00' 

09.01 
09.02 
O9.O4 
09.05 21.01 A II 

Chapter 16 ^2.04 

17.01 22'°? 

17 02 ex 22.08 

17;03 ex 22.09 
17.04 B ^*1U 

17.04 C 
17.04 D 
17.05 

35.05 

57.01 

09.06 21.01 B II 3 8 É 1 2 A j 
09.07 ^ . o e - 11 
09.08 ^i,u' 
09.09 45.01 
09.10 

Chapter 10 54.01 
Chapter 11 
Chapter 12 

13.03 B 

15.01 
15.02 
15.03 
15.04 
15.07 
15.12 
15.13 
1 5 , 1 7 22.02 B 


